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1. Purpose

This Policy establishes the framework for the constitution, appointment, jurisdiction and operation
of Hearing Tribunals and Appeals Tribunals for Judo Australia (JA).

1.1 This Policy is intended to ensure that disciplinary and appeal matters are determined
independently, fairly, efficiently and consistently with the principles of natural justice and procedural
fairness.

1.2 This Policy gives operational effect to the tribunal processes contemplated by the Judo Australia
Complaints, Disputes and Discipline Policy and provides a formal internal tribunal framework for
matters not referred to the National Sports Tribunal.

1.3 This Policy is approved by the Board and must be reviewed at least every two years, or earlier if
required by law, governance developments, Sport Integrity Australia requirements or amendments
to related JA policies.

2. Scope and Application

This Policy applies to all matters referred to a Hearing Tribunal or Appeals Tribunal under the Judo
Australia Complaints, Disputes and Discipline Policy, the JA Code of Conduct, and any other JA policy
expressly stated to be subject to this Policy.

2.1 This Policy binds all Relevant Persons and Relevant Organisations to whom the underlying JA
policy applies.

2.2 This Policy applies to:

e matters referred to a Hearing Tribunal following a disputed Breach Notice under the Complaints,
Disputes and Discipline Policy;

e matters referred directly to a Hearing Tribunal under the Complaints, Disputes and Discipline
Policy;

e appeals from decisions of an internal Hearing Tribunal where an appeal lies under the
Complaints, Disputes and Discipline Policy; and
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e non-National Integrity Framework (NIF) Code of Conduct matters referred by the Complain
Manager in accordance with this Policy.

2.3 This Policy does not apply to the extent that a matter is referred to, accepted by, and determined
by the National Sports Tribunal (NST), in which case the applicable NST legislation, rules and
procedures will govern that matter to the extent of the referral.

3. Definitions

Terms used in this Policy have the meaning set out below unless the context requires otherwise.
3.1 Appeals Tribunal means a tribunal convened under this Policy to hear and determine an appeal
from a decision of a Hearing Tribunal.

3.2 Board means the Board of Judo Australia.

3.3 Complaint Manager means the National Integrity Manager of Judo Australia.

3.4 Hearing Tribunal means a tribunal convened under this Policy to hear and determine a matter at
first instance.

3.5JA means Judo Australia.

3.6 NIF means the National Integrity Framework as adopted by Judo Australia from time to time.
3.7 NST means the National Sports Tribunal established under the National Sports Tribunal Act 2019
(Cth).

3.8 Policy means this Tribunal and Hearing Panel Policy.

3.9 Relevant Organisation and Relevant Person have the meanings given in the Complaints, Disputes
and Discipline Policy or, for non-NIF Code of Conduct matters, the JA Code of Conduct, as applicable.

3.10 Respondent means the person or organisation against whom the allegation or charge is made.

3.11 Sanction means any disciplinary action, measure or outcome imposed under an applicable JA
policy or this Policy.

4. Governing Framework

This Policy operates alongside the JA Constitution, the NIF, the Complaints, Disputes and Discipline
Policy, the JA Code of Conduct, and any other applicable JA policy or by-law.

4.1 If there is any inconsistency between this Policy and the JA Constitution, the Constitution prevails
to the extent of the inconsistency.

4.2 If there is any inconsistency between this Policy and the Complaints, Disputes and Discipline
Policy in relation to a matter arising under the NIF, the Complaints, Disputes and Discipline Policy
prevails to the extent of the inconsistency.

4.3 Nothing in this Policy limits the operation of any law of the Commonwealth or of a State or
Territory, which takes precedence and must be complied with in the first instance.

4.4 Where a matter is referred to the NST, this Policy ceases to apply to that matter to the extent of
the referral and any appeal or subsequent process will be governed by the applicable NST legislative
framework.

4.5 Nothing in this Policy limits the power of the Board or the Directors under the JA Constitution to
refer matters to a tribunal or otherwise deal with disciplinary or governance matters.
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5. Establishment of Tribunals
JA establishes the following internal tribunals for the purpose of determining matters under this
Policy:

e a Hearing Tribunal, being the first-instance tribunal for matters referred under this Policy; and
e an Appeals Tribunal, being the tribunal constituted to hear and determine appeals from a
Hearing Tribunal decision where an appeal lies under the applicable JA policy.

5.1 An Appeals Tribunal is required because the JA Complaints, Disputes and Discipline Policy
expressly contemplates appeals from internal Hearing Tribunal decisions, except in limited cases
where no appeal lies.

6. Composition of Tribunal

Each Hearing Tribunal and Appeals Tribunal must comprise three members unless exceptional
circumstances justify a sole legally qualified Chair and the parties consent in writing.

6.1 Each Tribunal must include:

e one Chair; and

e two additional panel members.

6.2 The Chair must be legally qualified or possess equivalent adjudicative, dispute resolution or
governance experience sufficient to properly conduct the proceedings and prepare a reasoned
determination.

6.3 Tribunal members should collectively possess skills and experience appropriate to the matter,
which may include legal practice, investigations, governance, dispute resolution, safeguarding, child
safety, athlete welfare, sport administration or other relevant subject matter expertise.

6.4 An Appeals Tribunal must be separately constituted and must not include any member who sat
on the original Hearing Tribunal.

7. Appointment of Tribunal Members

Tribunal members are appointed for each matter by the Chair of the Governance Committee or by a
delegated independent person or body, as determined by the Board.

7.1 The Complaint Manager must not appoint Tribunal members.

7.2 JA may maintain a panel pool of suitably qualified persons from which Tribunal members may be
selected, but nothing in this Policy prevents appointment of a person outside that pool if the
appointing authority is satisfied the person is suitably qualified, independent and available.

7.3 In appointing members, the appointing authority must have regard to the nature of the matter,
the skills required, actual or perceived conflicts of interest, availability, and the need for the Tribunal
to be and appear to be independent.

8. Independence and Conflicts of Interest

All Tribunal members must act independently, impartially and in good faith in the discharge of their
functions.

8.1 A person must not be appointed, or if appointed must not continue to sit, if that person:

e has had prior involvement in the investigation, management, recommendation or attempted
resolution of the matter;
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e has a personal, professional, financial or other interest that could reasonably give rise to actua
potential or perceived bias; or

e is otherwise unable to determine the matter fairly and impartially.

8.2 Each proposed Tribunal member must disclose any actual, potential or perceived conflict of

interest as soon as it becomes known.

8.3 The appointing authority, or if necessary the Tribunal Chair, may determine any issue regarding

conflict, recusal or replacement before the hearing proceeds.

9. Jurisdiction of the Hearing Tribunal

The Hearing Tribunal has jurisdiction to hear and determine matters validly referred to it under this
Policy.

9.1 For NIF matters, the Hearing Tribunal may hear and determine:

e matters referred following a disputed Breach Notice under the Complaints, Disputes and
Discipline Policy;

e matters referred directly to a Hearing Tribunal under the Complaints, Disputes and Discipline
Policy;

e applications to review Provisional Action where permitted; and

e any other matter the Complaints, Disputes and Discipline Policy expressly permits to be heard by
an internal Hearing Tribunal.

9.2 For non-NIF Code of Conduct matters, where an alleged breach arises under the JA Code of

Conduct and does not constitute Prohibited Conduct under the NIF, the Complaint Manager may

refer the matter directly to a Hearing Tribunal in the first instance.

9.3 In a matter referred under clause 9.2, the Hearing Tribunal may determine whether a breach of
the JA Code of Conduct has occurred and impose any appropriate Sanction in accordance with this

Policy and any other applicable JA policy.

9.4 In deciding whether a non-NIF Code of Conduct matter should be referred directly to a Hearing

Tribunal, the Complaint Manager may have regard to:

e the nature and seriousness of the alleged conduct;

e the sufficiency and availability of the evidence;

e whether the material facts are substantially in dispute;
e procedural fairness and efficiency; and

o whether referral to a Hearing Tribunal is a proportionate and appropriate mechanism in the
circumstances.

10. Referral to the Hearing Tribunal

The Complaint Manager is responsible for referring matters to a Hearing Tribunal in accordance with
this Policy and any applicable JA policy.

10.1 Areferral must include sufficient particulars of the matter to enable the Tribunal and the
Respondent to understand the allegation or allegations, the policy basis for the referral, and any
proposed Sanction if relevant.

10.2 For a matter referred following a disputed Breach Notice, the referral should include the Breach
Notice, the Respondent’s response (if any), the investigation material relied on, and any other
material the Complaint Manager considers relevant to the fair determination of the matter.

A5
g\\\ A I S COMMONWEALTHGAMES



Judo Federation of Australia
AIS Combat Sports Office, PO Box 176,

é J U DO Belconnen, ACT, 2616

www.ausjudo.com.au

10.3 For a direct referral under the JA Code of Conduct, the referral should include a written notice
of allegation, the evidentiary material available, and the process proposed for hearing and response.

10.4 The Complaint Manager may act as secretariat to the Tribunal, including by coordinating
documentation, liaising with parties, managing logistics, and issuing correspondence or procedural
notices, provided there is no actual or perceived conflict of interest and the Complaint Manager has
had no substantive involvement in determining the matter.

11. Procedural Principles

The Tribunal must conduct proceedings in a manner that is fair, proportionate, efficient and adapted
to the nature of the matter.

11.1 The Tribunal must act in accordance with the principles of natural justice and procedural
fairness, including by ensuring that:

e each party has a reasonable opportunity to know the case against them and to respond;

e the matter is determined by anindependent and impartial Tribunal;

e the procedure adopted is appropriate to the issues in dispute and does not unfairly prejudice
any party; and

e the Tribunal gives written reasons for its determination.

11.2 The Tribunal is not bound by strict rules of evidence and may inform itself in such manner as it

sees fit, provided it acts fairly, any material that may be relied upon is disclosed to the parties, and

the parties are given a reasonable opportunity to respond to that material.

11.3 The standard of proof is the balance of probabilities, being satisfaction that it is more likely than
not that the alleged breach occurred.

11.4 The Tribunal may make procedural directions, timetabling orders and case management
directions necessary for the just, efficient and expeditious conduct of the matter.

12. Notice and Pre-Hearing Process

The Respondent must be given written notice of the proposed process and a reasonable opportunity
to prepare and respond.

12.1 The notice should include, where applicable:

e the allegation or allegations to be determined;

e the policy provisions said to have been breached;

e the material relied on in support of the allegation or allegations;

e any proposed Sanction or range of sanctions under consideration, if applicable;

e the date, time and manner of the hearing, if a hearing is to be conducted, or the proposed
written determination process;

e the time by which any response, submissions or evidence must be provided; and

e details of any right to representation or support person under this Policy.

12.2 JA will endeavour to provide the Respondent with reasonable notice of any hearing (where a

hearing is required), which will ordinarily be between seven (7) and fourteen (14) days, unless

urgency or fairness requires otherwise.

12.3 Unless otherwise directed by the Tribunal, parties must provide any submissions, evidence or
material on which they intend to rely no later than three (3) days prior to the hearing, to enable
proper consideration by the Tribunal.
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12.4 The Complaint Manager or Tribunal may provide for written submissions, witness statements,
agreed bundles, lists of issues, or any other pre-hearing material reasonably necessary for the
efficient conduct of the matter.

13. Form of Hearing

The Tribunal may determine the form of the hearing having regard to fairness, efficiency,
proportionality and the circumstances of the matter.

13.1 A matter may be determined by:

e anin-person hearing;

e a hearing by videoconference or other electronic means;

e ahybrid hearing; or

e determination on the papers, where the Tribunal is satisfied that this is appropriate and fairin
the circumstances.

13.2 If the Tribunal proposes to determine a matter on the papers, each party must first be given a

reasonable opportunity to object and to explain why an oral hearing is necessary for fairness.

14. Representation, Support Persons and Attendance

A party may have a support person and may be represented. If a party seeks legal representation,
legal representation may be permitted with leave of the Tribunal Chair, having regard to the
complexity of the matter, fairness to all parties, and the efficient conduct of the proceedings.

14.1 The Tribunal Chair may regulate attendance, speaking order, witness attendance, witness
exclusion, and any other aspect of hearing management.

14.2 The Tribunal may allow or require witness evidence to be given orally, in writing, or in another
fair and practical form.

14.3 The Tribunal may proceed in the absence of a party who, after receiving reasonable notice, fails
to attend or participate, provided the Tribunal is satisfied it is fair to do so.

15. Evidence and Conduct of the Hearing

The Tribunal may receive and consider any material it considers relevant and probative, including
written statements, witness evidence, expert material, photographs, recordings, electronic
communications and documentary evidence.

15.1 The Chair controls the conduct of the hearing, decides procedural issues, and may exclude
irrelevant, repetitive, unfairly prejudicial or abusive material or submissions.

15.2 The Tribunal may ask questions of any party or witness and may draw reasonable inferences
from the evidence before it, including where a party fails without reasonable excuse to provide
material or participate.

15.3 Where an underlying JA policy or the Complaints, Disputes and Discipline Policy deems certain
findings or convictions to be established, the Tribunal may treat those matters consistently with that
policy.

16. Determination and Reasons

The Hearing Tribunal must determine whether the alleged breach is established and, if so, what
Sanction or outcome is appropriate.
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16.1 The determination must be made by majority. If necessary, the Chair has a casting vote.
16.2 The Tribunal must provide a written decision that includes:

e the allegations determined;

e the findings made;

e the reasons for those findings;

e any Sanction imposed or other orders made; and

e where applicable, details of any appeal right and the time for commencing an appeal.

16.3 The Tribunal may confirm, vary or set aside a proposed Sanction where the matter comes
before it following a disputed Breach Notice, and may otherwise impose any Sanction available
under the applicable JA policy.

17. Sanctions

Where a breach is established, the Hearing Tribunal may impose one or more Sanctions permitted
by the applicable JA policy and proportionate to the seriousness and circumstances of the breach.

17.1 Without limiting the applicable policy, Sanctions may include:

e areprimand or warning;

e arequirement to undertake education, training or other corrective action;

e suspension of membership, rights, privileges, duties or accreditation;

e removal from a role, office or appointment;

e exclusion from participation or attendance;

e conditions on ongoing participation; or

e any other proportionate disciplinary or protective measure permitted under JA policy.

17.2 In determining the appropriate Sanction, the Tribunal may have regard to:

e the seriousness of the conduct;

e whether the conduct was isolated or repeated,;

e the interests of participant safety;

e the integrity and reputation of the sport and JA;

e aggravating and mitigating circumstances;

e any prior conduct where relevant and fair to consider; and
e the need for proportionality.

18. Appeals

An Appeals Tribunal must be available to hear appeals from decisions of an internal Hearing Tribunal
where an appeal lies under the applicable JA policy, including the Complaints, Disputes and
Discipline Policy.

18.1 An appeal may only be brought on the grounds permitted by the applicable JA policy. For
matters arising under the Complaints, Disputes and Discipline Policy, this includes, without
limitation, denial of natural justice or a decision that no reasonable decision-maker could have
made.

18.2 Unless a different period is specified in the applicable JA policy or the notice of decision, a
notice of appeal should be lodged in writing within fourteen days of the date of the written decision.

18.3 The Appeals Tribunal may:
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e dismiss the appeal;

e allow the appeal and set aside or vary the original decision;

e remit the matter for rehearing by a differently constituted Hearing Tribunal; or

e make any other order that is permitted by the applicable JA policy and is appropriate in the
circumstances.

18.4 The Appeals Tribunal must be independently constituted and no member of the original

Hearing Tribunal may sit on the appeal.

19. Confidentiality

Tribunal proceedings are confidential except to the extent disclosure is required by law, permitted
by JA policy, necessary to implement a Sanction or order, reasonably required for the proper
conduct of the proceedings, or required in the interests of JA or the sport.

19.1 Parties, representatives, witnesses and support persons may be directed by the Tribunal to
maintain confidentiality regarding the proceedings, evidence and outcome, subject to any legal right
or obligation to disclose.

20. Publication of Outcomes

Where a Sanction is imposed, JA may publish the outcome if JA considers publication appropriate
having regard to the purpose of the Sanction, participant safety, transparency, deterrence,
implementation, and the integrity and reputation of the sport.

20.1 Publication may include entry of the outcome on the JA Sanction Register.

20.2 JA may determine the content, manner, extent and duration of publication, and may withhold
or limit publication where fairness, privacy, safeguarding, legal obligations or the interests of justice
SO require.

21. Records
JA must maintain appropriate records of proceedings conducted under this Policy, including
referrals, notices, directions, evidence received, determinations and Sanctions imposed.

21.1 Records must be stored securely and handled in accordance with applicable law and JA record-
keeping, privacy and information-sharing requirements.

22. Delegation and Use by Member Organisations

JA may delegate the conduct of a hearing under this Policy to a Member Organisation only where JA
is satisfied that the Member Organisation has the capability to manage the hearing fairly,
independently and consistently with this Policy and the applicable JA policy.

22.1 Any delegation does not remove JA’s ultimate oversight or responsibility where the underlying
JA policy provides that JA retains final authority or oversight.

22.2 Where a matter originates at Member Organisation level, it must be managed in accordance
with the applicable JA policy framework. JA may assume conduct of the matter, oversee the conduct
of the matter, or require that the matter be referred to a Hearing Tribunal under this Policy where
this is necessary to ensure consistency, independence, procedural fairness, or alignment with the
National Integrity Framework.

23. Review and Amendment

This Policy is approved by the Board and remains in force until amended or replaced.
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23.1 The Board may amend this Policy from time to time, including to maintain alignment with Sport
Integrity Australia requirements, National Sports Tribunal standards, legislation, or related JA
governance instruments.

23.2 This Policy must be reviewed at least every two years.

Note: This Policy is intended to operate as the formal internal tribunal framework for JA. It should be
read with the JA Constitution, the Complaints, Disputes and Discipline Policy, the JA Code of
Conduct, and any other relevant JA policy or by-law.
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